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TOWN OF NEW WINDSOR PLANNING BOARD 

APPLICATION FOR SITE PLAN APPROVAL 

Name Birk's Realty 

Address 55 Route 17K, Nedaurgh, N» Y« 

1. Owner of the property Birk's Realty 

2. Location of the property: _ 
Temple Hill Road, South of 

Automotive Brake. 
3* Zone area PI 
4# Nature of business: automobile dealership 

5. Lot size: Front 37 3! Rear 287f Depth 474 '• (avg) 

6. Building setbacks: Front yard H 5 1 Rear yard 3 30 ! (avg) 

Side yards 130' each 

7. Dimensions of new building 12'X501 Sales Office 

Addition 

If addition, state front, side, rear of existing structure: 

I do hereby affirm that all fees, permits and charges 

applicable under the laws and ordinances of the State of 

New York and the Town of New Windsor will be paid and that 

any expense for advertising of Public Hearing or meetings 

will be paid. Also, any legal or engineering fees for re

view of this project. 

Maps Required for: 



D a t e May 5, 1977 . A p p l i c a t i o n Hey *}rlf[ 

A2?PLIC5VSI03r K)R SUBDIVISION APPROVAL 
S'ovTn o f : New W i n d s o r , 555 U n i o n A v e n u e , Orange- C o u n t y , 1LY~ * 

^ e l = 5 6 5 - 3 3 0 8 - . . 

A p p l i c a t i o n i s h e r e b y made f o r s u b d i v i s i o n o f l a n d s s i t u a t e d i n t h e 
Tcr,v.a o f Hev? W i n d s o r a n d d e s c r i b e d a s f o l l o w s : * 

1* Narast o f s u b d i v i s i o n B i rk:»s R e a l t y , I n c . _ V 

2 . l o c a t i o n Temple H i l l , fiQadj' South, of Automot ive Brake. 

3o A c r e a g e R ; > ; 4» Nustber o f l o t s • % BJ Zone P I 

6 - Na&& S a d d r e B S Of S U b d i v i d e r B i r k ' s R e a l t y . Temple H i U Read 

Nevrtmrgh, N. Y. :'. . '' • ' "• *.."-•" - "' • .' 

7 . Hama^ S a d d r e s 3 o f r e c o r d o w n e r o f l a n d R ^ r w i g n^V-hy 

5 5 ' R b u t e l 7 K , Newburgh, N.Y. 

8* P r e s e n t : a n d i n t e n d e d u s e s Vacant a t p r e s e n t - f u t u r e au tomobi le 

d e a l e r s h i p ' . * • 

Srhe u n d e r s i g n e d a p p l i e s f o r s i 3 b d J . v i s i o n a p p r o v a l o f t h e above 
d e s c r i b e d l a n d s t i n d e r t h e r a l e s a n d p r o c e d u r e o f t h e " " I i a n d S u b d i v i s i o n 
R e g u l a t i o n s o f t h e "Scan o f Bet? Windsor** a s d u l y a u t h o r i s e d b y t h e ICcwn 
B o a r d o f 3&ss* W i n d s o r , . New 3TorIc* I?pon a p p r o v a l , o f t h e P r e l i m i n a r y 
L a y o u t ; o f s a i d s u b d i v i s i o n t h e a p p l i c a n t , a g r e e s "to i n s t a l l s u c h " 
u t i l i t i e s a s a r e r e g u i r e d a n d -to c c n i p l a t e -tti^t s t r e e t s a s f i n a l l y 

u i a u i o n s . " * C o p i e s of- t h e P r e l i m i n a r y L a y o u t a r e h e r e b y a t t a c h e d , 

- S u b d i v i s i o n H e r n i a t i o n s b e o b u a r n e d t o a v o i d r e j e c t i o n of t h e p l a n s ^ 
S e v e n (7 ) c o p i e s , o f t h e p l a n s a r e r e q u i r e d , . *" -

ITeas a r e d u e a n d p a y a b l e u p o n s u b x a i s s i o n o f t h e p r e l i m i n a r y p l a n s „ 
iU.1 c h e c k s a r e t o b e a a d e p a y a b l e t o t h e 3?cvm c f Hew Windsor" 

S i g n a t u r e o f a p p l i c a s s t ^ 

«^V?7 

JVdq^ted 10/5/70 
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OFFICE OF THE PLANNING BOARD 

TOWN OF NEW WINDSOR 
555 Union Avenue 

New Windsor, New York 12550 
(914) 565-8808 

January 26, 1978 

Mr. Howard Collett 
Building & Zoning Inspector 
Town Hall 
555 Union Avenue 
New Windsor, New York 12550 

Re: Birk's Realty Site Plan 
Dear Mr. Collett: 

The Town Planning Board has reviewed the above 
referenced site plan. It is the Board's determination that 
the applicant has not complied with the site plan requirements 
set down by the Board. The applicant should not be open 
for business at the site therefore. 

Moreover the applicant should not be open 
for business without a certificate of occupancy, which 
we understand it does not have. 

For the above state reasons we request and 
direct that you take immediate action to close down 
the applicant's business at the subject site until 
compliance with the site plan approved by this Town Planning 
has been effected and a proper certificate of occupancy 
has been issued. 

This instruction was communicated to you 
at the Town Planning Board meeting of January 11, 1978 and 
has not been complied with as of this date. 

Very truly yours, 

ERNEST SPIGNARDO * 
Chairman 

ES/sh 
cc: Town Board of New Windsor 



NEW WINDSOR PLANNING BOARD SPECIAL MEETING 
TOWN HALL 
FRIDAY, JANUARY 27 , 1978 7:30 P.M. 

BOARD MEMBERS PRESENTt CHAIRMAN ERNEST SPIGNARDO, LAWRENCE 
JONES, JOSEPH LOSCALZO, ALBERT ARGENIO, 
JOSEPH CIMORELLI AND PHILIP INFANTE, 

OTHERS PRESENT*• SUPERVISOR JOHN PETRO, TOWN ATTORNEY 
PHILIP CROTTY, TOWN ENGINEER PAUL CUOMO, 
BUILDING INSPECTOR HOWARD COLLETT, 
WILLIAM DUGGAN-SENIOR ENGINEER- ORGANGE 
COUNTY DEPARTMENT OF PUBLIC WORKS, 
SHIRLEY B. HASSDENTEUFEL, RECORDING SEC. 

TAPE 150 s i d e 1 and 2 . 

Chairman Spignardo c a l l e d the s p e c i a l meet ing t o order 
and pres ided over same. 

Chairman Spignardo: B i r k ' s Rea l ty opened wi thout a proper 
CO. 
First question - Mr. Birkenstock, when you opened for business 
did you discuss this with anyone? 

Mr. Birkenstock: I took it upon myself. In 196? I opened in 
the Town of Newburgh without one. They allowed me to do this. 
We operated for three and one half (3^) years without one. 
I realize the Town of New Windsor is a different Board. 
I am here, anything I can do. I believe the problem can 
be solved. 

Chairman Spignardo stated that it was up to the Planning 
Board now what steps would be taken. 

Mr. Loscalzo asked if Mr. Birkenstock had spoken to anyone 
who might have given you the idea? 

Mr. Birkenstock: No sir, I was so intent. October and 
November we went through rainy days. We lost 20 days because 
of the rain. It was impossible to oil and chip. Frank Lander 
has the contract to oil and chip it. 
Mr. Cimorelli: You know about the drain. I^at drain was to 
stay open and you covered it up. 

Mr. Birkenstock: No they are not. Everything the County 
directed me to do I did. Early in October your Water Department 
ditched and ditched. In December they laid the pipe. 

Mr. Cimorelli: I am flooded becuase of you. Because your 
drainage is not open. It ust keeps backing up. 
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tape 150 side A 

Mr. Birkenstockt We had a back hoe there today. Ice and 
snow had filled it-up. We had a massive flood where Dexion 
is. We dug out. 

Chairman Spignardot Paul, perhaps you can tell us how much 
work has to "be done and what you would like to be before 
a CO is issued. 
Has any drainage been in in front? 

Mr. Birkenstockt Yes, $2,100.00 worth. I had a ditch until the 
Water Department came in and I am all plugged up again. 

Mr. CuomoJ Plans call for a swale. 

Mr. Birkenstockt There is no problem in front. 

Mr. Cuomo: 30x36 inch culvert - which is equivelant to 
3 ft. pipe. 

Mr. Loscalzo asked if the swale was in. 

Mr. Cuomot Not as far as I know, 
Mr. Casino decided it was an emergency when the rains came. 
We used our equipment. We cut a relief ditch. We volunteered 
our equipment. 

Mr. Loscalzot They ditched through the fill you put in and 
then into virgin land. 

Mr. Birkenstockt They ditched back (pointing to the map) 
We took shovels and ditched by hand. That relieved more water. 
In December I had a backhoe in so the would would not 
go on Automotive Brake. Water is flowing toward the culvert. 
However it does not stop the water from Temple Hill School 
property. I was asked to give the Town a 15ft. easement. I 
agreed. The flood occured and they made the ditch. I will 
take the easement back if you don't want it and give you 
another one anywhere you want. The water has been coming from 
Temple Hill school. I will give and easement to the 
Town or the County. 
Chairman Spignardo asked Mr. Duggan to give the County's 
interpetation. 
Mr. Duggan stated that he, Mr. Cuomo and the Architect worked 
together. The pond was to be kept as a retention basin. 
Mr. Duggan continued to explain, tape 150 side A. 

Mr. Birkenstock stated that there was a second pond. 

Supervisor Petrot Being very familar with the area - we are 
talking about swamp area. Unless it is a real dry summer. 
There is a need for a monument of easements all along there. 
That is a laymans opinion. 
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Chairman Spignardo: We have to determine what Mr. Birkenstock 
has to do on that piece of property. It has to be spelled out. 
Paul, you and Mr. Duggan can set us straight on that. 

Mr. Cuomo 1 The swale will not suffice. 

Chairman Spignardoi What do you recommend. 

Mr. Cuomo 1 Some drainage similar to what we put in as temporary 
drainage. We have to intercept the drainage. 

Chairman Spignardo: The weather was such you couldn't forsee. 
We should draw up new recommendations for flood problems. 

Mr. InfanteJ Could we consider Mr. Birkenstock having a machine 
on call if it freezes, then he could break it. 

Chairman Spignardo stated that he (Mr. Birkenstock has to have 
a concrete plan. A final plan. 

Mr. Birkenstock: Paul and I have talked about this. If you 
take the topography survey with the Town and County 
and see what is what. I agree with Paul about the open ditch. 

Mr. Cuomot The County has a proposal from an outside Engineering 
Firm now for $2O,OO0to do a complete study. 

Mr. DugganJ I became aware of this when the water backed up 
across from Temple Hill School on Union Avenue and the 
Temple Hill area. My concern is where the money is coming 
from. Mr. Casino, Paul and myself have talked about this. 

Mr. Loscalzox If this discussion took place in Mardh this 
Board was not aware of it. We may not have approved this. 
He was suppose to grade it, fence and oil and chip. All that 
is there is a trailer. 

Mr. Duggan: There is going to have to be some kind of a mater 
drainage plan. 
Discussion continued. 

Mr. Argeniot I feel we have a civic duty.This site plan 
was approved August 10, 1977. From August to September, then 
November there was a storm. We sit here on a project that 
is rough graded, has no grass, a water problem. I don't 
feel it has gone far. I feel it is nothing nore than a used 
car lot. I thought it was going to be a Dodge Agency. 
As I look at the signs all I see is Used Car Lot. You should 
have a sign that says Newburgh Dodge or New Windsor Dodge. 

Mr. Birkenstock $ I operated like this in the Town of Newburgh. 
I must prove this as an automotive point. If I can't move 
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cars on it I don't need it. If I had known the taxes were 
going to be what they are I would never have tiot^hfcw If I 
have to stop now I will have to lay off 6 to 8 men. -
Mr. Argeniot There is a Used Car Dealer who has property over 
there and he may come to the Town Hall and say he wants 
to open a Used Car Lot. 

Mr. Birkenstock: I am a new car dealer. I am a franchised Car 
dealer. I have a J million dollars there now. Avery how 
many cars have we on the lot there? 

Mr. Avery* At 4x00 P.M. today 47 new ones and 21 used. 

Mr. BirkenstockJ How many have we sold? 

Mr. Averyi 6 new ones 10 used. 

Mr. Cimorelli: You stated that you were going to have 
a new car agendy. 

Chairman Spignardo: No, both. Let's get back to the important 
par*t. 

Mr. Loscalzox I think the Board can remember the hard time we 
gave Sarinsky and what he had to do to open his business. We 
didn't allow him to start until it was finished. It was 
Al presentable. What we do now could set a precedent for 
others to come in. Howard did not stop him which he had the 
option to do. .'.-,... 

Mr. Cuomo* We approved the site plan. The .County and myself 
the way it stands with the drainage front and swale along 
property line. 
1. site plan was not built according to plan. • ,' 
2. storm occured, that approved site plan would make it in .' 
another storm. We are really bound by tkat up to a point. •• 'M 
I think in the interest of health and safety and welfare some 
latitude should be given so we can redesign that so we can have 
an intrum period and then go into the final drainage plan. 

Mr. Loscalzo: We can't say that your design or that design plan f,;.;J. 
didn't work because it was never installed,;:•:.' ' ''U:-

Mr. Avery stated that the swale would not work at all, and ; 

there was no way to get the water to turn.. •— ; V̂  

Mr. Argenio: If there was a manhole water would go 90 . 
Was that a hundred year-storm? : v. .. . 

Mr. Cuomo: November 8th, 1977 was a 20 year storm. 
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Mr. Infantei Mr. Birkenstock is concerned about his CO. 

Chairman Spignardoi We have to come to an agreement that 
he will accept the engineers proposal. Mr. Cuomo has to 
determine if he wants a pipe laid in or a swale. He has 
been operating how long? 

Mr. Birkenstock: 21 days. 

Chairman Spignardo: If the Building Inspector had stopped 
you when you first started or had you come before us 
this problem might have been resolved. It might not have 
reached the papers. I am disappointed. The Planning Board 
is the villain and that is not true. 

Mr. Birkenstock: I have talked to Howard, Paul and John. My 
request is to let me operate without a CO temporally until 
I can oil and chip. The swale could be put in in just a 
couple of hours. 

Chairman Spignardo asked Mr. Duggan and Mr. Cuomo how much 
time they needed to come up with a plan? 

Mr. Cuomo stated that they did not have the $20,000 from the 
County for a study. 

Chairman Spignardo * If we give you so many days Paul, 
and give Mr. Birkenstock a temporary CO? 

Mr. Jonesi We can't give him a CO, we can only recommend. 

Atty. Crottyi We are not an enforcement^ Board. We could go 
after an induction. 

Chairman Spignardoi Could we allow him to operate until this 
is settled? 

Atty: We could modify the plan. 

Supervisor Petro stated we have a problem here. It is a problem 
that is on both sides of the road. The both sides of Temple Hill 
Road, It is an area problem and not just this. 

Chairman Spignardoi We have to narrow it down to see just what ' 
he has to do. 

Mr. Birkenstock: What would the Board want me to do? 

Mr. Cuomo: We will have to do a mini study. I think we can do that 
in 60 days. 
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Atty. Crottyi In 60 days the weather will be nice. He can go 
in and put sod in and oil and chip and he will have conformed. 
We can't take 60 days. A temporary modification does not set 
a precedent 

Motion by Mr. Argenio seconded by Mr that the Planning 
Board have a workshop session with the engineer. 
Motion died for lack of a second. 

Mr. Birkenstocki We have been improperly advised. 

Mr. Argenioi For the record, who advised you? 

Mr. Birkenstockt The Town of New Windsor. I need time tooget 
it done. I will put sod in and oil & chip it. If you want to 
close me down do it in April, fine. 

Chairman Spignardo: The first potion- Follow this plan, 
close down, until plan is complete. 
Roll call Loscalzo-yes Cimorelli-yes Argenio-no 

Jones-no Infante-no Spignardc^no 
2-ayes, 4nays Motion defeated 
Chairman Spignardo: The second plan is to let him continue 
to operate. We will meet again in two weeksnand decide how much 
of the drainage plan he is going to complete/ 
Mr. Loscalzo: They had certified engineers design this, 
our engineer checked this and so did the County Engineer. 
All the engineers checked this. The flood came. The system 
was never installed. You changed the terrain. The water 
couldn't go. It is not the Planning Board, the Town or the 
County's fault like he says. It is his responsibility to go 
to the Building Inspector for a CO. He never did. He is basing 
his opening on the fact that the Town and County was derelict 
in their duty by not allowing him to drain as it should be done, 
and they didn't offer him a solution to drainage. 

Chairman Spignardo: He is wrong there. 
Is it possible to improve on this Mr. Duggan? 

Mr. Duggan: You can always improve. 

Chairman Spignardo: He is 100$ wrong,,what has happened,happened. 
I don't feel we should sit as a board and punish someone. 
If we can solve the problem it is a better course to take. 

Mr. Loscalzo: We had one on Guillitine Bakery which started 
years ago and we are still arguing. 

Chairman Spignardo: This has not gotton out of hand yet. 

Mr. Spignardo* It is not this boards, or the Town's fault. 
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Mr. Argeniot Two weeks gives us a long time to look at this. 
I will go along with the Board members that feel he should 

Motion by Mr, Jones seconded by Mr. Infante that the Planning 
Board of the Town of New Windsor authorizes temporary modification 
of the site plan of Birk's Realty and to1authorize the 
issuance of a temporary certificate of occupancy for a 
two (2) week period in order to afford time to the Town, 
County and Applicants engineer to submit a revised drainage plan. 
Roll calli Infante-yes Jones-yes Loscalzo-no 

Cimorelli-no Argenio-yes Spignardo-yes. 
4;.ayes 2.nays Motion carried. 
Chairman Spignardoi We will meet two (2) weeks from tonight. 

Supervisor Petro thanked the Board for coming out to an 
extra meeting to work on this problem. 

Motion by Mr. Cimorelli seconded by Mr. Jones that the 
Planning Board adjourn the special meeting of January 27. 1978. 
Roll call- all ayes. Motion carried. Meeting adjourned 9*30 P»M. 

Respectfully submitted, 

SHIRLEY B. HASSDENTEUFEL ^ 
Recording secretary 
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